STATE OF NORTH CAROLINA

IN THE GENERAL COURT OF JUSTICE

[COUNTY]




DISTRICT COURT DIVISION

[FILE No.]
IN THE MATTER OF

)






)
MOTION TO DISMISS
[Juvenile]



)

NOW COMES the Juvenile, by and through his/her attorney, [Attorney Name], and respectfully requests this Honorable Court, pursuant to N.C. Gen. Stat. §7B-2600, to enter an ORDER dismissing the delinquency petition filed [DATE].
In support of said motion, the Juvenile states the following:
1. On [DATE], the Juvenile was adjudicated undisciplined in [COUNTY], North Carolina. Disposition was continued to [DATE].
2. On [DATE], Disposition was entered and the Juvenile was placed on protective supervision for a period of [AMOUNT OF TIME]. 
3. On [DATE], a Motion for Review to expend protective supervision was filed.  
4. On [DATE], the Juvenile’s protective supervision was extended [  ] months from its initial date of termination of [DATE]. Significantly, the [DATE], order does not indicate that the Juvenile admitted to violating his/her protective supervision, nor that the Court found the Juvenile responsible for violating the terms of protective supervision. 

5. The [DATE], order included the following language: 
[STATEMENT FROM PREVIOUS ORDER ]
6. On [DATE], a delinquency petition was filed alleging the Juvenile violated the terms of the [DATE], order. 

7. Other than the charge of [OFFENSE] for failing to comply with the [DATE], order the Juvenile has not been charged with any crimes.  

8. In 2012, the North Carolina General Assembly rewrote N.C. Gen. Stat. § 7B-2505 in H.B. 853, which prior to October 1, 2012, referred to contempt and authorized courts to order periods of detention for violations of protective supervision. H.B. 853, S.L. 2012-172, Sess. 2011 (N.C. 2012). In its pre-2012 iteration,  § 7B-2505 authorized courts to issue orders to juveniles who had been adjudicated undisciplined to appear and show cause why the juvenile should not be held in contempt for willfully failing to comply with an order of the court. Additionally, if the court found a juvenile in contempt, it had the discretion to order the juvenile confined in a detention facility, but “[i]n no event shall a juvenile held in contempt pursuant to this section be confined for more than 14 days in one 12-month period.”
9. H.B. 853 removed all language granting the court authority to issue an order to show cause on a juvenile for failure to comply with a court order or the discretion to order a juvenile to be confined in a detention facility. 
10. The current incarnation of N.C. Gen. Stat. § 7B-2505 gives the court three specific options if the court finds that the juvenile violated the conditions of protective supervision: “(1) Continue or modify the conditions of protective supervision. (2) Order any disposition authorized by §7B-2503. (3) Notwithstanding the time limitations in G.S. 7B-2503(2), extend the period of protective supervision up to three months.”

11. Significantly, the North Carolina General Assembly has differentiated between children adjudicated undisciplined versus children adjudicated delinquent, as evidenced by, for example, the separate statutory provisions detailing the dispositional alternatives for each category of offenders. See N.C. Gen. Stat. §7B-2506 (“Dispositional alternatives for delinquent juveniles”); see also N.C. Gen. Stat. §7B-2503 (“Dispositional alternatives for undisciplined juveniles”).
12. Furthermore, unlike children facing delinquency charges, children charged with being undisciplined do not have the right to counsel. These children lack the advice of counsel upon admission of undisciplined conduct that non-criminal behavior may subsequently lead to a deprivation of their liberty byway of detention, house arrest, and probation.
13. Children who are adjudicated undisciplined are mere ‘status offenders,’ responsible for transgressions that would not be crimes if committed by an adult. Thus, the dispositional alternatives for undisciplined juveniles under N.C. Gen. Stat. §7B-2503 are fewer and less punitive than those for delinquent juveniles under §7B-2506.
14. It is contrary to the changes in the plain language of N.C. Gen. Stat. § 7B-2505 to treat undisciplined juveniles, who are merely status offenders, in the same manner as delinquent juveniles.
15. The Juvenile contends that the delinquency petition filed [DATE], violates the Juvenile’s right to due process under the Fifth Amendment to the United States Constitution and Article I of the North Carolina Constitution. 
16. Additionally, the Juvenile contends that the delinquency petition filed [DATE], violates the Juvenile’s statutory rights.
WHEREFORE, the Juvenile requests the Court dismiss the [DATE], delinquency petition charging the Juvenile with [OFFENSE]. 

Respectfully submitted this the [  ] day of [MONTH, YEAR].
___________________________

[ATTORNEY NAME]
[ATTORNEY TITLE]
[COUNTY]
[ADDRESS]
[CITY, STATE, ZIP CODE]

[PHONE]
[BAR NUMBER]

****
Certificate of Service

I hereby certify that a copy of the foregoing motion was served on [PROSECUTING ATTORNEY NAME], [PROSECUTOR TITLE] for the [JUDICIAL DISTRICT] by personal delivery. 


This the [  ] day of [MONTH, YEAR]. 








______________________________








[ATTORNEY NAME]
STATE OF NORTH CAROLINA

IN THE GENERAL COURT OF JUSTICE

[COUNTY NAME]



[COURT DIVISION]






[FILE No.]
IN THE MATTER OF

)






)
ORDER TO PRESERVE EVIDENCE 

[JUVENILE]



)

THIS MATTER came before the Court on the Juvenile’s Motion to Preserve Evidence.
IT IS HEREBY ORDERED THAT:
1. All prosecutorial and law enforcement agencies involved in the investigation of the [OFFENSE] on [DATE], preserve and not destroy or alter any evidence, tangible object, or other information related to this case.

2. The Juvenile be permitted to inspect, examine, and audio and/or video records relating to this case, in particular, camera footage of any law enforcement officer’s encounter(s) with the Juvenile on [DATE].
This the [  ] day of [MONTH, YEAR]. 






______________________________








[NAME OF JUDGE 







[TITLE]
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